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BIDDING DOCUMENT
FOR
                INTEGRATED SOLID WASTE MANAGEMENT FOR BAREILLY NAGAR            NIGAM, BAREILLY, U.P.
October, 2016
           BAREILLY Nagar Nigam, BAREILLY
DISCLAIMER
The information contained in this Bidding document (the “BIDDING DOCUMENT”) or subsequently provided to Bidder(s), whether verbally or in documentary or any other form by or on behalf of the BAREILLY Nagar Nigam or any of their employees or advisors, is provided to Bidder(s) on the terms and conditions set out in this BIDDING DOCUMENT and such other terms and conditions subject to which such information is provided.
This BIDDING DOCUMENT is not an agreement and is neither an offer nor invitation by the BAREILLY NAGAR NIGAM to the prospective Bidders or any other party. The purpose of this BIDDING DOCUMENT is to provide interested parties with information that may be useful to them in making their financial offers pursuant to this BIDDING DOCUMENT (the “Proposal”). This BIDDING DOCUMENT includes statements, which reflect various assumptions and assessments arrived at by the BAREILLY NAGAR NIGAM in relation to the Project. Such assumptions, assessments and statements do not purport to contain all the information that each Bidder may require. This BIDDING DOCUMENT may not be appropriate for all persons, and it is not possible for the BAREILLY NAGAR NIGAM, its employees or advisors to consider the investment objectives, financial situation and particular needs of each party who reads or uses this BIDDING DOCUMENT. The assumptions, assessments, statements and information contained in this BIDDING DOCUMENT, may not be complete, accurate, adequate or correct. Each Bidder should, therefore, conduct its own investigations and analysis and should check the accuracy, adequacy, correctness, reliability and completeness of the assumptions, assessments, statements and information contained in this BIDDING DOCUMENT and obtain independent advice from appropriate sources.
Information provided in this BIDDING DOCUMENT to the Bidder(s) is on a wide range of matters, some of which depends upon interpretation of law. The information given is not an exhaustive account of statutory requirements and should not be regarded as a complete or authoritative statement of law. BAREILLY NAGAR NIGAM accepts no responsibility for the accuracy or otherwise for any interpretation or opinion on law expressed herein.
BAREILLY NAGAR NIGAM, its employees and advisors make no representation or warranty and shall have no liability to any person, including any Bidder under any law, statute, rules or regulations or tort, principles of restitution or unjust enrichment or otherwise for any loss, damages, cost or expense which may arise from or be incurred or suffered on account of anything contained in this BIDDING DOCUMENT or otherwise, including the accuracy, adequacy, correctness, completeness or reliability of the BIDDING DOCUMENT and any assessment, assumption, statement or information contained therein or deemed to form part of this BIDDING DOCUMENT or arising in any way in this Proposal Stage.
BAREILLY NAGAR NIGAM, its employees and advisors also accept no liability of any nature whether resulting from negligence or otherwise howsoever caused arising from reliance of any Bidder upon the statements contained in this BIDDING DOCUMENT.
BAREILLY NAGAR NIGAM may in its absolute discretion, but without being under any obligation to do so, update, amend or supplement the information, assessment or assumptions contained in this BIDDING DOCUMENT.
The issuance of this BIDDING DOCUMENT does not imply that BAREILLY NAGAR NIGAM is bound in any manner whatsoever to select a Bidder or to appoint the Selected Bidder for the Project and BAREILLY NAGAR NIGAM reserves the right to reject all or any of the Bidders or Proposals without assigning any reason whatsoever.
The Selected Bidder may be required to acknowledge in the Concession Agreement that he has not relied on or been induced to enter into such agreement by any representation or warranty, save as expressly set out in such an agreement.
The Bidder shall bear all its costs associated with or relating to the preparation and submission of its Proposal including but not limited to preparation, copying, postage, delivery fees, expenses associated with any demonstrations or presentations which may be required by BAREILLY NAGAR NIGAM or any other costs incurred in connection with or relating to its Proposal. All such costs and expenses will remain with the Bidder and BAREILLY NAGAR NIGAM shall not be liable in any manner whatsoever for the same or for any other costs or other expenses incurred by a Bidder in preparation or submission of the Proposal, regardless of the conduct or outcome of the Bidding Process.
BAREILLY NAGAR NIGAM, its employees and its advisors undertake no obligation to provide the Bidder(s) with any additional information or update this BIDDING DOCUMENT and reserve the right, at any time and without notice, to change or modify the procedure for bidding, terminate or enter into negotiations on any part of or the entire Bidding Process.
This BIDDING DOCUMENT has not been filed, registered or approved in any jurisdiction. Bidder(s) of this BIDDING DOCUMENT, should inform themselves of, observe and comply with all applicable legal requirements.
         BAREILLY NAGAR NIGAM
GOVERNMENT OF UTTAR PRADESH
1.  INTRODUCTION
1.1 Background 
BAREILLY NAGAR NIGAM had invited Expression of Interest for Integrated Solid Waste Management Program in BAREILLY through advertisements in various News Papers and through it’s website. 
1.1.1 In furtherance of its objectives to improve the solid waste management services to the residents of the town in compliance with the Municipal Solid Waste (Management & Handling) Rules, 2016, CPHEEO Manual, ULB has decided to undertake development of Municipal Solid Waste Processing and Door to Door Waste Collection and Transportation facility for the ULB (the “Project”) through Public Private Partnership (PPP) framework and has decided to undertake the bidding process for selection of the Bidder to whom the Project may be awarded. 
1.1.2 During the year 2008-13, BAREILLY NAGAR NIGAM built a 300 MT/day Solid Waste Processing Plant at Village Razau Paraspur site , Bareilly on PPP basis and  had selected a developer for Operating & Maintaining of the above said Plant on BOOT basis. However, due to non-performance by the said developer selected for the above project BAREILLY NAGAR NIGAM/ ULB in the larger interest of the Public has decided to appoint a new concessionaire for an integrated  solid waste management process. And now would like to invite the tenders for selection of developer for refurbishing  of MSW Processing facilities on RFOM(Refurbishing, Finance ,Operate & Maintain)  basis along with Door to Door Collection and Transportation of waste. 
1.1.3 The Project would be awarded to the selected bidder (the “Concessionaire”), after a competitive bidding process and a Concession Agreement would be entered into by BAREILLY NAGAR NIGAM as the party of one side and the Concessionaire as the party of the other side. The Concessionaire would be responsible for Re- furbish, operate and maintain the municipal solid waste processing along with Door to Door Collection and Transportation of Waste for the Project in accordance with the Concession Agreement. 
1.1.4 An overview of the Project is as follows: 
	Aspects
	Description
	
	

	
	

	ULB’s key
	ULB’s key objective for setting up the Project on PPP basis is to improve

	objectives
	Municipal solid waste management services in the city.
	

	
	ULB is desirous of selecting a Concessionaire to establish a viable &

	
	environmentally    sustainable    municipal    solid
	waste  management

	
	System  in compliance with the Municipal Solid Waste (Management &

	
	Handling) Rules, 2016, CPHEEO Manual and other
	relevant
	guidelines/

	
	notifications  issued  by  the  competent authorities.
	
	

	
	

	Estimated
	The estimated municipal solid waste generated (without Drain Silt etc), at

	MSW
	present  within  the  ULB  area  is  400  TPD  (approximately).  

	Generation
	

	
	For the purpose of this tender Processing 300 MT/day can

	
	be guaranteed which may be extendable to more quantity of waste as per

	
	the requirement. 
	
	

	
	
	
	

	Concession
	ULB   will   provide   the   Project   Site   and   the
	Existing
	Assets  &

	
	Vehicles to  the Concessionaire on “as is where is basis” for refurbish

	
	of MSW processing plant, solely for the purpose of the Project.

	
	The Concessionaire shall be responsible for the delivery of the services

	
	and provision of the facilities/ equipment/ vehicles in accordance with the

	
	provisions of the Concession Agreement.
	
	

	
	Details of the Project site to be provided as Project Site are given in annexure


	
	A to this BIDDING DOCUMENT.
	
	
	

	
	
	

	Concession
	The concession period for the Project shall be 30 (thirty) years inclusive
	

	Period
	of the refurbish period of 6 months. COD will be achieved by the Concessionaire within the above 6 months duration from the date of the agreement. However, incase Concessionaire is required to do the door to door collection of and transportation, they will be eligible for collection of user charges and payment of tipping fee from Nagar Nigam.
	
	
	

	
	
	
	

	Scope of Work
	a.
	Refurbish, finance, construction and operation & maintenance
	

	
	
	of the MSW processing facility and ensure that 
	

	
	
	minimum quantity of Landfill Waste goes to the Landfill Facility
	

	
	
	by not  more  than 30% of Incoming Waste  in  the first  year  of
	

	
	
	operation after COD, 25% in the second year after COD and 20%, from third year onwards after COD.
	
	
	

	
	
	b. Collection of Waste from Door to Door & transportation to minimum nos. of mutually agreed pre-identified Primary Collection centers.

c. Secondary Collection of Waste from the above predefined. Primary Collection Center and its transportation to the processing site.
d. It will be responsibility of Nagar Nigam to bring sewage & road sweeping waste to consumed primary collection centers   with waste from all remaining dhalao ghar to the above 10 Primary Collection Centers.

e. Concessionaire would be responsible for fulfilling NGT’s directions as part of COD at it’s own cost. Nagar Nigam will provide all necessary support.

f. The Concessionaire will supply RDF (30% of the Input MSW) to Rampur ULB at it’s own cost till the validity of concession period.


	

	
	
	
	
	
	

	
	
	

	Bidding
	The bidding criteria shall be Tipping Fee to be paid by the ULB. Tipping
	

	Parameter
	Fee would be payable by ULB per MT of MSW received at
	

	
	the  MSW
	Processing  Facility. 
	
	
	

	
	
	

	
	
	
	
	
	
	

	
	
	

	Agreement
	Concession Agreement between BAREILLY NAGAR NIGAM / C&DS on one side
	

	
	and the Concessionaire on the other side for the  above scope of work.
	
	

	
	
	
	

	Financial
	a.
	Successful Bidder will be eligible to collect user charges as per
	

	Structure for
	
	Rate Chart approved from Nagar Nigam from time to time.
	
	

	the Project
	b.
	The Concessionaire shall also be entitled to receive from ULB the
	

	
	
	
	

	
	
	movable and immovable assets installed at the Project Site by the
	

	
	
	ULB (Existing Assets), if any and the same shall be handed over
	

	
	
	by the ULB / Construction Supervisor to the Concessionaire on
	

	
	
	the
	date  of   handing   over   of   the   Project   Site   to   the
	

	
	
	Concessionaire  in accordance with the Concession Agreement. A
	

	
	
	list of the Existing Assets is annexed hereto as annexure B.
	
	

	
	c.
	ULB to pay the Tipping fee as per the Financial Proposal of the
	

	
	
	Selected Bidder.   
	

	
	d.
	The
	Concessionaire   would   have   the   rights   to   retain   the
	

	
	
	revenue generated from:
	
	
	

	
	
	(i)
	
	Sale of compost, Electricity or any other products
	

	
	
	
	
	of the processing plant. Including advertisement rights at Dhalao Ghar only and no advertisement on vehicle.
	
	
	

	
	
	(iii)
	 
	(ii) Carbon credits.
User charges from waste generator.
	
	
	

	
	
	

	Financing
	The Concessionaire shall bear all other costs and expenses arising from
	

	
	capital  investments  and  O&M  expenses  of  the  Project  including  the
	

	
	capital  investments  for  putting  up  any new processing technology. The Concessionaire shall be eligible for getting all grants, concessions and/or subsidy available under any Central and/or State Government schemes. BAREILLY Nagar Nigam will provide all support and help to the Concessionaire so as to facilitate the benefits to the Concessionaire. However, ULB’s share if any, will be borne by the Concessionaire to achieve the Central/ state assistance.
	

	
	
	
	
	

	Clearances/
	The Concessionaire shall be solely responsible for obtaining/renewing (if
	

	Approvals
	already obtained by BAREILLY NAGAR NIGAM) and maintaining all the
	

	
	requisite clearances / approvals for the Project for the entire duration of
	

	
	the Concession Period.
	
	
	

	
	BAREILLY NAGAR NIGAM/ ULB has obtained the environment clearance
	

	
	for  the  Project.  However,  the  Concessionaire  shall  have  to  apply  for
	

	
	renewal / re-instatement / maintaining the environment clearance for the
	

	
	Project. It is clarified that the Concessionaire shall be solely responsible
	

	
	for obtaining and maintaining all environmental clearances.
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Exclusion
	The Concessionaire shall not be responsible for:

	
	(i)  Bio-medical waste & Hazardous waste.

	
	

	
	(ii) Cleaning Drains & streets.

	
	

	
	


1.1.5 The draft Concession Agreement shall form part of the Bidding Documents. The draft Concession Agreement sets forth the detailed terms and conditions for the grant of the concession to the Concessionaire including the Project details, scope of the services, rights and obligations of both the parties (the “Concession”). 
1.1.6 The statements and explanations contained in this BIDDING DOCUMENT are intended to provide a proper understanding to the Bidders about the subject matter of this BIDDING DOCUMENT and should not be construed or interpreted as limiting in any way or manner the scope of services and obligations of the Concessionaire set forth in the Concession Agreement or ULB’s rights to amend, alter, change, supplement or clarify the scope of work, the Concession to be awarded pursuant to this BIDDING DOCUMENT or the terms thereof or herein contained. Consequently, any omissions, conflicts or contradictions in the Bidding Documents including this BIDDING DOCUMENT are to be noted, interpreted and applied appropriately to give effect to this intent, and no claims on that account shall be entertained by ULB/ BAREILLY NAGAR NIGAM. 
1.1.7 BAREILLY NAGAR NIGAM shall receive Proposals, pursuant to this BIDDING     DOCUMENT in accordance with the terms set forth in this BIDDING DOCUMENT and other documents to be provided by BAREILLY NAGAR NIGAM pursuant to this BIDDING DOCUMENT (collectively the "Bidding Documents"), as modified, altered, amended and clarified from time to time by BAREILLY NAGAR NIGAM, and all Proposals shall be prepared and submitted in accordance with such terms. 
1.2 Brief Description of Bidding Process 
1.2.1 BAREILLY NAGAR NIGAM has adopted a single-stage double envelope process (collectively referred to as the “Bidding Process”). The Bidders would be required to meet the minimum technical capability criteria and qualify for undertaking the Project as set out in this BIDDING DOCUMENT. The Financial Proposal of only those Bidders that possess the minimum technical capability would be opened and evaluated. 
1.2.2 The Proposal shall be valid for a minimum period of 180 (one hundred and eighty) days (the “Proposal Validity Period”), which shall be from the date specified in this document from the date of submission of the Proposal (the “Proposal Due Date”). 
1.2.3 The Bidding Documents include the draft Concession Agreement for the Project. The draft Concession Agreement and any addenda issued subsequent to this BIDDING DOCUMENT, but before the Proposal Due Date, will be deemed to form part of the Bidding Documents. 
1.2.6 The Selected Bidder shall be the Bidder offering the lowest Tipping Fees. 
1.2.7 The Bidders are invited to examine the Project in greater detail, and to carry out, at their cost, such studies as may be required for submitting their respective Proposals for award of the Concession for implementation of the Project. 
1.2.8 Proposals are invited for the Project on the basis of payment of the Tipping Fee to be made by the ULB to the Bidder for implementing the Project. 
with the ULB. The Net Tipping Fee shall constitute the sole criteria for evaluation of Proposals. Further and other details of the process to be followed at the Proposal Stage and the terms thereof are spelt out in this BIDDING DOCUMENT.
1.2.9 The cost of the BIDDING DOCUMENT document shall be payable in shape of DD in favor of Municipal Commissioner BAREILLY, for Rs. 10,000/- (Rupees Ten Thousand only) including VAT. If BIDDING DOCUMENT document is downloaded from the website of BAREILLY Nagar Nigam, than the draft of equal value has to be deposited in ‘envelope 1’ at the time of bidding. 
1.2.10 Bid security money in the shape of DD/NSC/Bank Guarantee of nationalized bank/ PSU Banks for an amount of Rs. 1,00,000/- should be enclosed at the time of bidding and be kept in ‘envelope 1’. 
1.3 Schedule of Bidding Process 
BAREILLY NAGAR NIGAM would endeavor to adhere to the following schedule: 
	Sr. No.
	Event Description
	Scheduled Date

	
	
	

	1.
	Issuance of the BIDDING
	

	
	DOCUMENT.
	

	
	
	

	2.
	Proposal Due Date at BNN, Head
	

	
	Office (Refer Clause 3.14.1)
	

	
	
	

	3.
	Opening of Bid Proposal
	

	
	
	


2. ELIGIBLE BIDDERS 
2.1 Eligible Bidders 
2.1.1 The Bidders eligible for participating in the Bidding Process shall be the ones who showed interest in EOI process and presented their technical capabilities and who have been technically qualified. 
2.1.2 A Bidder shall be liable for disqualification and forfeiture of Bid Security if any legal, financial or technical adviser of BAREILLY NAGAR NIGAM in relation to the Project is engaged by the Bidder in any manner for matters related to or incidental to such Project during the Bidding Process, unless otherwise provided for in the BIDDING DOCUMENT / specifically approved in writing by the BAREILLY NAGAR NIGAM. 
2.1.3 The Bidder should submit a Power of Attorney as per the format at Appendix, authorizing the signatory of the Proposal to commit the Bidder. 
2.1.4 The Bidder should form an appropriate Special Purpose Vehicle, incorporated under the Indian Companies Act 2013 (herein referred to as the “SPV”), to execute the Concession Agreement and implement the Project. 
2.1.5 The Proposals submitted by a Consortium should comply with the following requirements also:
(a) the number of Members in the Consortium would be limited to 2 (two)  Members; 
(b) the Proposal should contain the information required from each Member; 
(c) the Proposal should include a description of the roles and responsibilities of both the Members; 
(d) a Bidder who has applied for the Project in its individual capacity or as part of a Consortium cannot participate as a Member of any other Consortium applying for the Project; 
(e) Members of the Consortium shall nominate one Member as the Lead Member (hereinafter referred to as “Lead member”) who shall have an equity share of 
minimum 51% in the Consortium. The nomination(s) shall be supported by a Power of Attorney, as per the format at Appendix V, signed by all the other Members of the Consortium;
Any entity which in itself or any of it’s subsidiary or parent company has earlier been barred by GoUP/ UPJN/ any other entity of GoUP/ any urban local body in India from participating in a project would not be eligible to submit a Proposal, either individually or as member of a Consortium, if such bar subsists as on the Proposal Due Date.
2.1.6 The following conditions shall be adhered to while submitting the Proposal: 
(i) in responding to the qualification submissions, Bidders should demonstrate their capabilities in accordance with the Eligibility and Qualification Criteria as mentioned in Section 4; and 
(ii) in case the Bidder is a Consortium, each Member of the Consortium should satisfy the Qualification requirements as specified in the BIDDING DOCUMENT. 
3. INSTRUCTIONS TO BIDDERS 
A. GENERAL 
3.1 General Terms of Bidding 
3.1.1 A Bidder is eligible to submit only 1 (one) Proposal for the Project. A Bidder bidding individually or as a Member of a Consortium shall not be entitled to submit another Proposal either individually or as a Member of any Consortium, as the case may be. 
3.1.2 Unless the context otherwise requires, the terms not defined in this BIDDING DOCUMENT, but defined in the draft Concession Agreement shall have the meaning assigned thereto in the draft Concession Agreement. 
3.1.3 Notwithstanding anything to the contrary contained in this BIDDING DOCUMENT, the detailed terms specified in the draft Concession Agreement shall have overriding effect; provided, however, that any conditions or obligations imposed on the Bidder hereunder shall continue to have effect in addition to its obligations under the Concession Agreement. 
3.1.4 The Proposal should be furnished in the formats specified in this BIDDING DOCUMENT, duly signed by the 
Bidder’s authorized signatory. 
3.1.5 The Bidder should submit a Power of Attorney as per the format at Appendix IV, authorizing the signatory of the Proposal to commit the Bidder. 
3.1.6 In case the Bidder is a Consortium, the Members thereof should furnish a Power of Attorney in favour of the Lead Member in the format at Appendix V. 
3.1.7 The Financial Proposal should be furnished in the format at Appendix IX, clearly indicating the bid amount i.e. Tipping Fee in both figures and words, in Indian National Rupees, and signed by the Bidder’s authorized signatory. In the event of any difference between figures and words, the lower of the two shall be considered for evaluation. 
3.1.8 The Proposal and all communications in relation to or concerning the Bidding Documents and the Proposal shall be in English language. 
3.1.9 The Bidding Documents including this BIDDING DOCUMENT and all attached documents are and shall remain the property of ULB/ BAREILLY NAGAR NIGAM and are transmitted to the Bidders solely for the purpose of preparation and the submission of a Proposal in accordance herewith. Bidders are to treat all information as strictly confidential and shall not use it for any purpose other than for preparation and submission of their Proposal. ULB/ BAREILLY NAGAR NIGAM will not return any Proposal or any information provided along therewith. 
3.1.10 This BIDDING DOCUMENT is not transferable. 
3.1.11 Any award of Concession, pursuant to this BIDDING DOCUMENT shall be subject to the terms and conditions of the Bidding Documents. 
3.2 Change in Ownership/ Equity Lock in 
3.2.1 By submitting the Proposal, the Bidder shall be deemed to have acknowledged that it would be qualified and short-listed on the basis of Technical Capability of the Lead Member who will own atleast 51% equity of the Concessionaire and Technical Capability and/or Financial Capability of those of its Consortium Members who will own at least 26% each of the equity of the Concessionaire. The Bidder further acknowledges and undertakes SPVs created to execute this project must have atleast 51% of equity with the lead partner Concessionaire. 
3.3 Number of Proposals 
Each Bidder shall submit a maximum of 1 (one) Proposal in response to this BIDDING DOCUMENT. Any Bidder who submits or participates in more than one Proposal, either individually or as part of a Consortium, will be disqualified and would cause the disqualification of such consortia.
3.4 Cost of Bidding 
The Bidders shall be responsible for all of the costs associated with the preparation of their Proposals and their participation in the Bidding Process. ULB/ BAREILLY NAGAR NIGAM will not be responsible or in any way liable for such costs, regardless of the conduct or outcome of the Bidding Process.
3.5 Site Visit and Verification of Information 
Bidders are encouraged to submit their respective Proposals after visiting the site (including processing site, landfill site, etc.) and ascertaining for themselves the site conditions, location, surroundings, access to site, details and review of Existing Assets, review of information / documents, applicable laws and regulations, and any other matter considered relevant by them.
For the purpose of site visit and verification of information, interested Bidders may contact the office of BAREILLY NAGAR NIGAM for coordinating their site visit and review of information / documents.
3.6 Acknowledgement by Bidder 
3.6.1 It shall be deemed that by submitting a Proposal, the Bidder has: 
(a) made a complete and careful examination of the Bidding Documents; 
(b) received all relevant information requested from BAREILLY NAGAR NIGAM; 
(c) satisfied itself about all matters, things and information including matters referred to in Clause 3.5 hereinabove necessary and required for submitting an informed Proposal, execution of the Project in accordance with the Bidding Documents and performance of all of its obligations there under; 
(d) made a complete and careful examination of the various aspects of the Project including but not limited to: 
(i) the site including existing facilities and structures; 
(ii) the condition of the access roads, ground conditions, utilities, availability of water and power supply in accordance with the Project requirements in the vicinity of the site; 
(iii) conditions affecting the access to site and disposal and; 
(iv) all other matters that might affect the Bidder’s performance under the terms of this BIDDING DOCUMENT. 
3.6.2 ULB/ BAREILLY NAGAR NIGAM shall not be liable for any omission, mistake or error on the part of the Bidder in respect of any of the above or on account of any matter or thing arising out of or concerning or relating to BIDDING DOCUMENT, the Bidding Documents or the Bidding Process. 
3.7 Right to Accept and to Reject any or all Proposals 
3.7.1 Notwithstanding anything contained in this BIDDING DOCUMENT, BAREILLY NAGAR NIGAM reserves the right to accept or reject any Proposal and to Annul the Bidding Process and reject all Proposals at any time without any liability or any obligation for such acceptance, rejection or Annulment, and without assigning any reasons thereof. 
3.7.2 BAREILLY NAGAR NIGAM reserves the right to reject any Proposal if: 
(a) at any time, a material misrepresentation is made or uncovered, or 
(b) the Bidder does not provide, within the time specified by BAREILLY NAGAR NIGAM, the supplemental information sought by BAREILLY NAGAR NIGAM for evaluation of the Proposal. 
Such misrepresentation/ improper response shall lead to the disqualification of the Bidder. If the Bidder is a Consortium, then the entire Consortium shall be disqualified / rejected. If such disqualification / rejection occurs after the Proposals have been opened and the lowest Bidder gets disqualified / rejected, then BAREILLY NAGAR NIGAM reserves the right to: 
(i) invite the remaining Bidders to submit Proposals in accordance with Clause 4.15.2 and 4.15.3; or 
(ii) take any such measure as may be deemed fit in the sole discretion of BAREILLY NAGAR NIGAM, including Annulment of the Bidding Process. 
3.7.3 BAREILLY NAGAR NIGAM reserves the right to verify all statements, information and documents submitted by the Bidder in response to the BIDDING DOCUMENT or the Bidding Documents. 
3.7.4 Further, BAREILLY NAGAR NIGAM reserves the right to visit the actual working facility/ facilities as mentioned by the Bidder in its Qualification and Other Submissions by an expert team of maximum 7 people to witness the process used by the Bidder and to verify the facts and figures submitted with the documents. 
3.8 PREPARATION AND SUBMISSION OF PROPOSALS 
3.8.1 Language, Currency and Communication 
3.8.1.1 The Proposal and all related correspondence and documents should be written in the English language. Supporting documents and printed literature furnished by the Bidder with the Proposal may be in any other language provided that they are accompanied by certified translations of the pertinent passages in the English language. Supporting materials, which are not translated into English, may not be considered. For the purpose of interpretation and evaluation of the Proposal, the English language translation shall prevail. 
3.8.1.2 The currency for the purpose of the Proposal shall be the Indian Rupees (INR). 
3.8.1.3 All correspondence between BAREILLY NAGAR NIGAM and the Bidder shall be in writing and sent through registered mail or courier (or fax for advance copy only). 
3.8.2 Format and Signing of Proposal 
3.8.2.1 The Bidder shall provide all the information sought under this BIDDING DOCUMENT. BAREILLY NAGAR NIGAM will evaluate only those Proposals that are received in the required formats and complete in all respects within the stipulated time. Incomplete and / or conditional Proposals may be liable to rejection. 
3.8.2.2 The Bidder shall prepare one original of the documents comprising the Proposal and clearly marked “ORIGINAL”. In addition, the Bidder shall make one copy of the Proposal, clearly marked “COPY”. In the event of any discrepancy between the original and the copy, the original shall prevail. 
3.8.2.3 The Bidder shall submit the notarized attested true copy of the following documents in their Proposal provided the original copy of such documents should be submitted in a separate envelop alongwith their Proposal on or before the Proposal Due Date: 
(a). Power of Attorney for signing of Proposal in the prescribed format set out at Appendix IV; 
( b) If applicable, the Power of Attorney for Lead Member of Consortium in the prescribed format set out at Appendix V; 
(c) In case of Consortium, copy of the Joint Bidding Agreement executed between the Members of the Consortium; 
(d) Board resolution of the Bidder in the prescribed format set out at Appendix VI, duly certified by the Company Secretary or Director of the Bidder, if applicable; 
3.8.2.4 The Proposal and its copies shall be typed or written in indelible ink and signed by the authorized signatory of the Bidder who shall also initial and stamp each page, in blue ink. All the alterations, omissions, additions or any other amendments made to the Proposal shall be initialed by the person(s) signing the Proposal, i.e. the authorized signatory. The Proposal shall contain page numbers and shall be properly bound. 
3.8.3 Sealing and Marking of Proposals 
3.8.3.1 The Bidder shall provide all the information as per this BIDDING DOCUMENT and in the specified format. BAREILLY NAGAR NIGAM reserves the right to reject any Proposal that is not as per the specified format. 
3.8.3.2 The Proposal shall comprise of following parts as below: 
Part I: Qualification and Other Submissions (as detailed below) 
Part II: The draft Concession Agreement with each page stamped and duly initialed by the person signing the Proposal in pursuance to the Power of Attorney referred to in the Qualification and Other Submissions 
Part III: Financial Proposal 
Part-1:- Qualification and Other Submissions (Envelope I) shall be sealed, and marked as “ENVELOPE I- Qualification and Other Submissions and shall contain the following: 
(a) Letter comprising the Proposal in the format specified at Appendix I 
(b) Details of Bidder (in case of Consortium, this would need to be provided by all the Members of the Consortium) in the format set out in Appendix II 
(c) Power of Attorney for signing of Proposal in the prescribed format set out at Appendix IV; 
(d) If applicable, the Power of Attorney for Lead Member of Consortium in the prescribed format set out at Appendix V; 
(e) In case of Consortium, copy of the Joint Bidding Agreement executed between the Members of the Consortium; 
(f) Board resolution of the Bidder in the prescribed format set out at Appendix VI, duly certified by the Company Secretary or Director of the Bidder, if applicable; 
(g) Copy of Memorandum and Articles of Association of the Bidder / Members of Consortium (including Associates whose credentials have been relied upon); 
(h) Technical capability statement in the format set out in Appendix VII; 
(i) Cost of BIDDING DOCUMENT document as mentioned in clause 1.2.10; 
(j) Bid security as mentioned in clause 1.2.11. 
Part-2:-        The draft Concession Agreement issued by the BAREILLY NAGAR NIGAM with each page stamped and duly initialed by the person signing the Proposal in pursuance of the Power of Attorney referred hereinabove. (Envelope II) shall be sealed, and marked as “ENVELOPE II-Initialed draft Concession Agreements. 
Part-3:-       Financial Proposal: (Envelope III) shall be sealed, and marked as “ENVELOPE III-Financial Proposal and shall contain the “Financial Proposal of the Bidder in the format specified at Appendix IX”. 
3.8.3.3          The above 3 (three) envelopes shall then be placed in one outer envelope, sealed and marked as “Proposal for Integrated Municipal Solid Waste Management for BAREILLY Municipal Corporation, UP”. 
3.8.3.4         All the above envelopes must bear the name and address of the Bidder. In addition, the Proposal Due Date should be indicated on the right hand top corner of each of the 
	envelopes.
	

	3.8.3.5  Each of the envelopes shall be addressed to:
	

	Attn. of:
	Municipal Commissioner

	
	BAREILLY Nagar Nigam,

	
	

	
	BAREILLY.


3.8.3.6  If the envelopes are not sealed and marked as instructed above, BAREILLY NAGAR NIGAM assumes no responsibility for the misplacement or premature opening of the contents of the Proposal submitted. 
3.8.3.7 Proposals submitted by fax, telex, telegram or e-mail shall not be entertained and shall be summarily rejected. 
3.8.4 Proposal Due Date 
3.8.4.1 Proposals should be submitted before 1500 hrs IST on the Proposal Due Date at the address provided in Clause 3.13.5 in the manner and form as detailed in this BIDDING DOCUMENT. 
3.8.4.2 Proposal Due Date shall mean the time and date set out in the Clause 1.3. 
3.8.4.3 BAREILLY NAGAR NIGAM may, in its sole discretion, extend the Proposal Due Date by issuing an Addendum in accordance with Clause 3.10.3 uniformly for all Bidders. 
3.8.5 Late Proposals 
Proposals received by BAREILLY NAGAR NIGAM after the specified time on the Proposal Due Date shall not be eligible for consideration and shall be summarily rejected. 
3.8.6 Modifications/ Substitution/ Withdrawal of Proposals 
3.8.6.1 The Bidder may modify, substitute or withdraw its Proposal after submission, provided that written notice of the modification, substitution or withdrawal is received by BAREILLY NAGAR NIGAM prior to Proposal Due Date. No Proposal shall be modified, substituted or withdrawn by the Bidder after the Proposal Due Date. 
3.8.6.2 The modification, substitution or withdrawal notice shall be prepared, sealed, marked, and delivered in accordance with Clause 3.13, with the envelopes being additionally marked “MODIFICATION”, “SUBSTITUTION” or “WITHDRAWAL”, as appropriate. 
3.8.6.3 Any alteration/ modification in the Proposal or additional information supplied subsequent to the Proposal Due Date, unless the same has been expressly sought for by BAREILLY NAGAR NIGAM, shall be disregarded. 
3.8.7 Rejection of Proposals 
3.8.7.1 BAREILLY NAGAR NIGAM reserves the right to accept or reject all or any of the Proposals without assigning any reason whatsoever. It is not obligatory for BAREILLY NAGAR NIGAM to accept any Proposal or to give any reasons for their decision. 
3.8.7.2 BAREILLY NAGAR NIGAM reserves the right not to proceed with the Bidding Process at any time, without notice or liability, and to reject any Proposal without assigning any reasons. 
3.8.8 Validity of Proposals 
3.8.8.1 The Proposals shall specifically indicate that it shall be valid for a minimum period of 180 days from the Proposal Due Date (“Proposal Validity Period”). The Proposal Validity Period may be extended by mutual consent of the respective Bidders and BAREILLY NAGAR NIGAM. BAREILLY NAGAR NIGAM reserves the right to reject any Proposal that does not meet this requirement. 
3.8.8.2 Any Bidder may refuse to extend the period of validity of its Proposal without the consequence of forfeiture of its Bid Security. A Bidder extending the period of validity of its Proposal will not be allowed to modify its Proposal, but would be required to extend the validity of its Bid Security for the period of extension and comply with Clause 3.21 of this BIDDING DOCUMENT in all respects. 
3.8.8.3 The Selected Bidder shall be required to extend the Proposal Validity Period till the date of execution of the Concession Agreement. 
3.8.9 Confidentiality 
Information relating to the examination, clarification, evaluation and recommendation for the Bidders shall not be disclosed to any person who is not officially concerned with the process or is not a retained professional advisor advising BAREILLY NAGAR NIGAM in relation to, or matters arising out of, or concerning the Bidding Process.
3.8.10 Correspondence with the Bidder 
BAREILLY NAGAR NIGAM shall not entertain any correspondence with any Bidder in relation to acceptance or rejection of any Proposal.
4. EVALUATION OF PROPOSALS 
4.1 Opening and Evaluation of Proposals 
4.1.1 BAREILLY NAGAR NIGAM shall open the Proposals at the specified time on the Proposal Due Date, at the place specified in Clause 3.8.3.5 and in the presence of the Bidders who choose to attend. 
4.1.2 BAREILLY NAGAR NIGAM will subsequently examine and evaluate the Proposals in accordance with the provisions set out in this Section. 
4.1.3 BAREILLY NAGAR NIGAM reserves the right not to proceed with the Bidding Process at any time without notice or liability and to reject any Proposal without assigning any reasons. 
4.2 Clarifications 
4.2.1 To facilitate evaluation of Proposals, BAREILLY NAGAR NIGAM may, at its sole discretion, seek clarifications in writing from any Bidder regarding its Proposal. Such clarification(s) shall be provided within the time specified by BAREILLY NAGAR NIGAM for this purpose. Any request for clarification(s) and all clarification(s) shall be in writing. 
4.2.2 If a Bidder does not provide clarifications sought above within the prescribed time, its Proposal shall be liable to be rejected. In case the Proposal is not rejected, BAREILLY NAGAR NIGAM may proceed to evaluate the Proposal by construing the particulars requiring clarification to the best of its understanding, and the Bidder shall be barred from subsequently questioning such interpretation of BAREILLY NAGAR NIGAM.
4.3 Evaluation Parameters 
4.3.1 The Bidder’s competence and capability is proposed to be established as per published eligible experience criteria . 
On every parameters, the Bidder will be required to meet the qualification evaluation criteria as detailed in subsequent paragraphs. A Bidder meeting Eligible Experience Criteria will be qualified for further evaluation of the Proposal.
4.4 Eligible Experience Criteria 
The Bidder should meet the following Eligible Experience Criteria for the Project: 
1. Firm(s) should have atleast ongoing experience in Door to Door Waste Collection from a city having minimum population of 6 lakhs. 
2. Must have demonstrated experience of conducting Public Awareness drives in waste management in any city having population not less than 6 lakhs.
3. Experience of user charge collection from any one city having a minimum population not less than 6 lakhs
4. Experience of Operating & Maintaining a Minimum 300 MT/day capacity Solid Waste Processing Plant anywhere in India. 
5. Bidder must submit agreements and/or certified documents in support of above experience. 
4.5 Qualification Evaluation Parameters 
4.5.1 Those Bidders who meet the above eligible experience criteria would be qualified for evaluation of financial bid. 
4.5.2 The Bidders should furnish the details of the eligible experience and Technical Capability and furnish evidence to support its claims. 
4.6 Proposal Evaluation 
The Proposal shall be evaluated in four stages as detailed out in the subsequent paragraph .
4.7 Proposal Evaluation: Qualification and Other Submissions 
4.7.1 Envelope I (Qualification and Other Submissions) shall be scrutinized for the responsiveness to the requirements of the BIDDING DOCUMENT. 
4.7.2 Qualification and Other Submissions shall be considered ‘responsive’ if: 
4.7.2.1 it is received as per the formats specified in this BIDDING DOCUMENT 
4.7.2.2 it is received by the Proposal Due Date including any extension . 
4.7.2.3 it is signed, sealed, properly bound and marked . 
4.7.2.4 it is accompanied by the Power(s) of Attorney . 
4.7.2.5 it contains all the information (complete in all respects) as requested in this BIDDING DOCUMENT and/or Bidding Documents (in formats same as those specified); 
4.7.2.6 it mentions the Proposal Validity Period , it does not contain any condition or qualification; and 
4.7.2.7 it is not non-responsive in terms hereof. 
BAREILLY NAGAR NIGAM reserves the right to reject any Proposal which is non-responsive and no request for alteration, modification, substitution or withdrawal shall be entertained by BAREILLY NAGAR NIGAM in respect of such Proposal. 
4.7.3 The Qualification and Other Submissions shall be checked for the Eligible experience criteria. The Bidders who meet the Eligibility experience criteria would be further evaluated 
4.8 The Bidders who meets the Eligibility Experience Criteria would be called for a presentation based on the criteria set out in this document. The Bidders would be assessed based on his rollout plan, technology initiative for transparency &team strength .Only successful bidders would be considered for opening and evaluation of the Financial Proposals. 
4.9 Proposal Evaluation: draft Concession Agreement 
4.9.1 The opening and evaluation of the Envelop II containing the stamped and duly initialed draft Concession Agreement shall be taken up only after the contents of the Qualification and Other Submissions are found to be responsive and the Bidder meets the qualification requirements as per this BIDDING DOCUMENT. 
4.9.2 Before opening of the Financial Proposal, the Envelope II containing the stamped and duly initialed draft Concession Agreement shall be opened for checking that the draft Concession Agreement (including any amendments thereto) issued by the BAREILLY NAGAR NIGAM to the Bidders has been submitted. 
4.10  Proposal Evaluation: Financial Proposal 
4.10.1 The Financial Proposal (Envelop III) of only those Qualified Bidders and who have properly submitted the stamped and duly initialed draft Concession Agreement, as above will be opened for evaluation on a pre-disclosed date and time in the presence of Bidders who choose to attend. The Bidders’ representatives who are present shall be required to sign and record their attendance. 
4.10.2 The  Bidders  should  submit  Financial  Proposal  for  the  Project  in  the  format  set  out  in 
Appendix-VII. 
4.10.3 The Bidder shall quote the Tipping Fee per MT for the Project based on the attached User Charges Annexure-C and as per the terms of the Concession Agreement. 
4.10.4 Tipping fee would be payable /receivable by ULB per MT of MSW received at the MSW processing Plant.

4.10.5 The Proposal of the Bidders for the Project would be evaluated on the basis of the lowest tipping fees Payable to the Bidder by BNN. The Bidders would be ranked in ascending order of the lowest Payable. For example, the Bidder quoting the lowest payable
             would be ranked “L1”, the Bidder quoting the next higher, ranked “L2” and so on. 
4.10.6 The Bidder quoting the lowest tipping fees for the Project shall be declared as the Preferred Bidder for the Project. 
4.10.7 In the event that two or more Bidders quote the same amount of Tipping Fee (the "Tie Bidders") for the Project, the BAREILLY NAGAR NIGAM may: 
(a) select the Bidder by draw of lotteries in the presence of the authorized representatives of such Tie Bidders and the authorized representatives of the ULB and/or BAREILLY NAGAR NIGAM 
OR 
(b) invite fresh Financial Proposals from the Tie Bidders provided that the Bidders will not be allowed to quote higher than the amounts already quoted; 
OR 
(c) in its sole discretion, may annul the Bidding Process. 
4.11 Selection of Bidder 
4.11.1 BAREILLY NAGAR NIGAM reserves the right to invite the Preferred Bidder for negotiations. After the above evaluation process and negotiations, the Preferred Bidder may be declared as the selected Bidder (“Selected Bidder”) for the Project. 
4.11.2 In the event that the lowest Bidder withdraws or is not selected for any reason in the first instance (the “first round of bidding”), the BAREILLY NAGAR NIGAM may invite all the remaining Bidders to revalidate or extend their respective Bid Security, as necessary, and match the 
Proposal of the aforesaid lowest Bidder (the “second round of bidding”). If in the second round of bidding, only one Bidder matches the lowest Bidder, it shall be the Selected Bidder. If two or more Bidders match the said lowest Bidder in the second round of bidding, then the Bidder shall be selected by draw of lots. 
4.11.3 In the event that no Bidder offers to match the lowest Bidder, BAREILLY NAGAR NIGAM may, in its discretion, consider the proposal of the Bidder quoting the lowest Tipping Fee in second round of bidding. 
4.12 Letter of Award and Execution of Agreement 
4.12.1 After selection, ULB/ BAREILLY NAGAR NIGAM will notify the Selected Bidder by facsimile and by a letter of Award (the “LOA”) in duplicate that its Proposal has been accepted. The Selected Bidder shall, within 7 (seven) days of the receipt of the LOA, sign and return the duplicate copy of the LOA in acknowledgement thereof. 
4.12.2 After acknowledgement of the LOA as aforesaid by the Selected Bidder, it shall execute the Concession Agreement within 15 days of LOA. The Selected Bidder shall not be entitled to seek any deviation in the draft Concession Agreement. Further, before execution of the Concession Agreement, the Selected Bidder shall: 
(i). incorporate an appropriate SPV, under the Indian Companies Act 2013 to execute the Concession Agreement and with the sole purpose of implementing the Project. 
(ii ). submit a Board resolution of the SPV for execution of Concession Agreement.

5. FRAUD AND CORRUPT PRACTICES 
5.1 The Bidders and their respective officers, employees, agents and advisers shall observe the highest standards of ethics during the Bidding Process and subsequent to the issue of the LOA and during the subsistence of the Concession Agreement. Notwithstanding anything to the contrary contained herein, or in the LOA or the Concession Agreement, ULB/ BAREILLY NAGAR NIGAM shall reject a Proposal, withdraw the LOA, or terminate the Concession Agreement, as the case may be, without being liable in any manner whatsoever to the Bidder or Concessionaire, as the case may be, if it determines that the Bidder or Concessionaire, as the case may be, has, directly or indirectly or through an agent, engaged in corrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice in the Bidding Process. In such an event, the ULB/ BAREILLY NAGAR NIGAM may forfeit and appropriate the Bid Security or Performance Security as the case may be, as mutually agreed genuine pre-estimated compensation and damages payable to ULB/ BAREILLY NAGAR NIGAM towards inter-alia, time, cost and effort of the ULB/ BAREILLY NAGAR NIGAM, without prejudice to any other right or remedy that may be available to ULB/ BAREILLY NAGAR NIGAM hereunder or otherwise. 
5.2 Without prejudice to the rights of ULB/ BAREILLY NAGAR NIGAM under Clause 5.1 hereinabove and the rights and remedies which ULB/ BAREILLY NAGAR NIGAM may have under the LOA or the Concession Agreement, if a Bidder or Concessionaire, as the case may be, is found by ULB/ BAREILLY NAGAR NIGAM to have directly or indirectly or through an agent, engaged or indulged in any corrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice during the Bidding Process, or after the issue of the LOA or the execution of the Concession Agreement, such Bidder or Concessionaire shall not be eligible to participate in any tender or BIDDING DOCUMENT issued by ULB/ BAREILLY NAGAR NIGAM during a period of 2 (two) years from the date such Bidder or Concessionaire, as the case may be, is found by ULB/ BAREILLY NAGAR NIGAM to have directly or indirectly or through an agent, engaged or indulged in any corrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive practices, as the case may be. 
5.3 For the purposes of this Section 5, the following terms shall have the meaning hereinafter respectively assigned to them: 
(a) “corrupt practice” means (i) the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value to influence the actions of any person connected with the Bidding Process; 
(b) “fraudulent practice” means a misrepresentation or omission of facts or suppression of facts or disclosure of incomplete facts, in order to influence the Bidding Process; 
(c) “coercive practice” means impairing or harming, or threatening to impair or harm, directly or indirectly, any person or property to influence any person’s participation or action in the Bidding Process; 
(d) “undesirable practice” means (i) establishing contact with any person connected with or employed or engaged by ULB/ BAREILLY NAGAR NIGAM with the objective of canvassing, lobbying or in any manner influencing or attempting to influence the Bidding Process; or (ii) having a Conflict of Interest; and 
(e) “restrictive practice” means forming a cartel or arriving at any understanding or arrangement among Bidders with the objective of restricting or manipulating a full and fair competition in the Bidding Process. 
Appendix I
Letter Comprising the Proposal
Date:
The Commissioner,
BAREILLY Nagar Nigam
BAREILLY, Uttar Pradesh,
Sub: Proposal for Integrated Management of Municipal Solid Waste For BAREILLY Municipal Corporation in UP
Dear Sir,
With reference to your BIDDING DOCUMENT document dated *****, I/we, having examined the Bidding Documents and understood their contents, hereby submit my/our Proposal for the aforesaid Project. The Proposal is unconditional and unqualified.
1 We propose to submit our Proposal in individual capacity as Or 

We propose to submit our Proposal as a consortium comprising of Members as follows:
	1.
	
	
	(Lead Member)

	2.
	
	
	


2 All information provided in the Proposal and in the Appendices is true and correct and the documents accompanying such Proposal are in original or true copies of their respective originals, as the case may be. 
3 This statement is made for the express purpose of qualifying as a Bidder for the scope of work described in BIDDING DOCUMENT document. 
4 We shall make available to BAREILLY NAGAR NIGAM any additional information it may find necessary or require to supplement or authenticate the Proposal. 
5 We acknowledge the right of BAREILLY NAGAR NIGAM to reject our Proposal without assigning any reason or otherwise and hereby waive our right to challenge the same on any account whatsoever. 
6 We declare that: 
(a) We have examined and have no reservations to the Bidding Documents, including any Addendum issued by BAREILLY NAGAR NIGAM. 
(b) We do not have any conflict of interest in accordance with Clauses 2.1.2 of the BIDDING DOCUMENT document; 
(c) We have not directly or indirectly or through an agent engaged or indulged in any corrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice, as defined in Clause 5.3 of the BIDDING DOCUMENT document, in respect of any tender or bidding document issued by or any Agreement entered into with BAREILLY NAGAR NIGAMor any other public sector enterprise or any government, Central or State; and 
(d) We hereby certify that we have taken steps to ensure that in conformity with the 
provisions of Section 5 of the BIDDING DOCUMENT, no person acting for us or on our behalf has engaged or will engage in any corrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice.
8 We understand that you may cancel the Bidding Process at any time and that you are neither bound to accept any Proposal that you may receive nor to invite the Bidders to submit a Proposal for the Project, without incurring any liability to the Bidders, in accordance with Clause 3.7 of the BIDDING DOCUMENT document. 
9 We believe that we/ our Consortium/ proposed Consortium satisfy (ies) the eligibility criteria and meet(s) the requirements as specified in the BIDDING DOCUMENT document. 
10 We declare that we/ any Member of the Consortium are/ is not a Member of a/ any other Consortium submitting a Proposal for the Project. 
11 We certify that in regard to matters other than security and integrity of the country, we have not been convicted by a Court of Law or indicted or adverse orders passed by a regulatory authority which could cast a doubt on our ability to undertake the Project or which relates to a grave offence that outrages the moral sense of the community. 
12 We further certify that in regard to matters relating to security and integrity of the country, we have not been charge-sheeted by any agency of the Government or convicted by a Court of Law for any offence committed by us or any of our Associates. 
13 We further certify that no investigation by a regulatory authority is pending either against us or against our CEO or any of our Directors/ Managers/ employees. 
16 We undertake that in case due to any change in facts or circumstances during the Bidding Process, we are attracted by the provisions of disqualification in terms of the guidelines referred to above, we shall intimate BAREILLY NAGAR NIGAM of the same immediately. 
17 We acknowledge and agree that in the event of a change in control of an Associate whose Technical Capability was taken into consideration for the purposes of short-listing and qualification under and in accordance with the BIDDING DOCUMENT, We shall inform BAREILLY NAGAR NIGAM forthwith along with all relevant particulars and BAREILLY NAGAR NIGAM may, in its sole discretion, disqualify our Consortium or withdraw the Letter of Award, as the case may be. We further acknowledge and agree that in the event such change in control occurs after signing of the Concession Agreement but prior to Financial Close of the Project, it would, notwithstanding anything to the contrary contained in the Agreement, be deemed a breach thereof, and the Concession Agreement shall be liable to be terminated without BAREILLY NAGAR NIGAM being liable to us in any manner whatsoever. 
18 [We understand that the Selected Bidder shall incorporate a SPV Company under the Indian Companies Act, 2013, prior to execution of the Concession Agreement.] 
19 We hereby irrevocably waive any right which we may have at any stage at law or howsoever otherwise arising to challenge or question any decision taken by BAREILLY NAGAR NIGAM in connection with the selection of the Bidder, or in connection with the Bidding Process itself, in respect of the above mentioned Project and the terms and implementation thereof. 
20 In the event of my/ our being declared as the Selected Bidder, We agree to enter into a Concession Agreement in accordance with the draft that has been provided to me/us prior to the Proposal Due Date. We agree not to seek any changes in the aforesaid draft and 
agree to abide by the same.
21 We have studied all the Bidding Documents carefully. We understand that except to the extent as expressly setforth in the draft Concession Agreement, we shall have no claim, right or title arising out of any documents or information provided to us by BAREILLY NAGAR NIGAM or in respect of any matter arising out of or concerning or relating to the Bidding Process including the award of Concession. 
23 The Financial Proposal has been submitted by me/us after taking into consideration all the terms and conditions stated in the BIDDING DOCUMENT, draft Concession Agreement, our own estimates of costs and after a careful assessment of the site and all the conditions that may affect the Proposal. 
24 We agree and understand that the Proposal is subject to the provisions of the Bidding Documents. In no case, we shall have any claim or right of whatsoever nature if the Project / Concession is not awarded to me/us or our Proposal is not opened. 
25 We confirm that we have the financial standing and resources to fund / raise finances for undertaking and implementing the Project in accordance with the Concession Agreement. 
26 We (including our Consortium Member) hereby certify and confirm that: 
a. We or any of our promoter(s) / director(s) / associates are not barred by any department of the GoUP / or any other entity of GoUP or blacklisted by any urban local body in India from participating in project/s, either individually or as member of a consortium as on date. 
b. We are aware that, our Proposal would be liable for rejection in case any misrepresentation is made or discovered at any stage of the Bidding Process or thereafter during the Concession Period. 
D. We agree to keep this offer valid for 180 days (one hundred and eighty) days from the Proposal Due Date specified in the BIDDING DOCUMENT. 
E. We agree and undertake to abide by all the terms and conditions of the BIDDING DOCUMENT document. 
We submit this Proposal under and in accordance with the terms of the BIDDING DOCUMENT document.
	
	Yours faithfully,

	Date:
	(Signature of the Authorized signatory)

	
	(Name and designation of the of the Authorized signatory)

	Place:
	Name and rubber seal of the Bidder/ Lead Member


Appendix II
Details of Bidder
1.
(a)Name
(a) Country of incorporation/registration 
(b) Address of the corporate headquarters and its branch office(s) in India, if any 
(a) Date of incorporation/registration and/or commencement of business 
	2.
	Brief description  of the Bidder  including details of its  main  lines of business and

	
	proposed role and responsibilities in the Project.
	
	
	
	

	3.
	Details of individual (s) who will serve as the point of contact / communication for

	
	BAREILLY NAGAR NIGAM within the Company:
	
	
	
	

	
	(a) Name
	:
	
	
	
	

	
	(b) Designation
	:
	
	
	
	

	
	(c) Company
	:
	
	
	
	

	
	(d) Address
	:
	
	
	
	

	
	(e) Telephone
	:
	
	
	
	

	
	(f) E-mail address:
	
	
	
	

	
	(g) Fax
	:
	
	
	
	

	
	(h) Mobile
	:
	
	
	
	

	4.
	Name,  Designation,  Address  and  Phone  Numbers  of  Authorized  Signatory  of  the

	
	Bidder:
	
	
	
	
	

	
	(a) Name
	:
	
	
	
	

	
	(b) Designation
	:
	
	
	
	

	
	(c) Company
	:
	
	
	
	

	
	(d) Address
	:
	
	
	
	

	
	(e) Telephone
	:
	
	
	
	

	
	(f) E-mail address:
	
	
	
	

	
	(g) Fax
	:
	
	
	
	

	
	(h) Mobile
	:
	
	
	
	

	5.
	In case of a Consortium:
	
	
	
	

	
	a.    the information in this Appendix should be provided for all the members of the

	
	consortium.
	
	
	
	
	

	
	b.   information  regarding  role  of  each  member  should  be  provided  as  per  table

	
	below:
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	S. No.
	Name of Member
	
	Role
	
	

	
	
	
	
	
	(Specify whether Lead
	
	

	
	
	
	
	
	Member or Other Member)
	
	

	
	
	1.
	
	
	
	
	

	
	
	2.
	
	
	
	
	


Appendix III
Power of Attorney for signing of Proposal
Know all men by these presents, We, ________________________ (name of the firm and address of the registered office) do hereby irrevocably constitute, nominate, appoint and authorize Mr. / Ms (Name), son/daughter/wife of ________________________ and presently residing at
________________________, who is [presently employed with us/ the Lead Member of our Consortium and holding the position of ________________________], as our true and lawful attorney (hereinafter referred to as the “Attorney”) to do in our name and on our behalf, all such acts, deeds and things as are necessary or required in connection with or incidental to submission of our Proposal for the development, financing, procurement, operation, maintenance, management and transfer of Municipal Solid Waste Processing and Landfill Facilities For BAREILLY Municipal Corporation in UP including but not limited to signing and submission of all applications, Proposals and other documents and writings, participate in bidders' and other conferences and providing information / responses to BAREILLY NAGAR NIGAM, representing us in all matters before BAREILLY NAGAR NIGAM, signing and execution of all contracts including the Concession Agreement and undertakings consequent to acceptance of our Proposal, and generally dealing with BAREILLY NAGAR NIGAMin all matters in connection with or relating to or arising out of our Proposal for the said Project and/or upon award thereof to us and/or till the entering into of the Concession Agreement with BAREILLY NAGAR NIGAM.
AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and things lawfully done or caused to be done by our said Attorney pursuant to and in exercise of the powers conferred by this Power of Attorney and that all acts, deeds and things done by our said Attorney in exercise of the powers hereby conferred shall and shall always be deemed to have been done by us.
IN WITNESS WHEREOF WE, ________________________, THE ABOVE NAMED PRINCIPAL HAVE EXECUTED THIS POWER OF ATTORNEY ON THIS __________ DAY OF __________, 20**.
For________________________
(Signature)
(Name, Title and Address)
Witnesses:
1
2
Accepted
[Notarized]
(Signature)
(Name, Title and Address of the Attorney)
Notes:
(a) The mode of execution of the Power of Attorney should be in accordance with the procedure, if any, laid down by the applicable law and the charter documents of the executant(s). 
(b) Wherever required, the Bidder shall submit for verification the extract of the charter documents and documents such as a board or shareholders’ resolution/power of attorney in favour of the person executing this Power of Attorney for the delegation of power hereunder on behalf of the Bidder. 
(c )
For a Power of Attorney executed and issued overseas, the document will also have to be
legalized by the Indian Embassy and notarized in the jurisdiction where the Power of
Attorney is being issued. However, the Power of Attorney provided by Bidders from
countries that have signed the Hague Legislation Convention 1961 are not required to be
legalized by the Indian Embassy if it carries a conforming Apostil certificate.
Appendix IV
Power of Attorney for Lead Member of Consortium
Whereas BAREILLY NAGAR NIGAM has invited Proposals from interested parties for the development, financing, procurement, operation, maintenance, management and transfer of Municipal Solid
Waste Processing and Landfill Facilities For BAREILLY Municipal Corporation in UP (“the Project”).
Whereas, ____________, and ____________ (collectively the “Consortium”) being Members of the Consortium are interested in bidding for the Project in accordance with the terms and conditions of the Bidding Documents in respect of the Project, and
Whereas, it is necessary for the Members of the Consortium to designate one of them as the Lead Member with all necessary power and authority to do for and on behalf of the Consortium, all acts, deeds and things as may be necessary in connection with the Consortium’s Proposal for the Project and its execution.
NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS
We, ____________ having our registered office at ____________, and M/s. ____________, having our registered office at ____________, [the respective names and addresses of the registered office] (hereinafter collectively referred to as the “Principals”) do hereby irrevocably designate, nominate, constitute, appoint and authorize M/s ____________, having its registered office at _____________, being one of the Members of the Consortium, as the Lead Member and true and lawful attorney of the Consortium (hereinafter referred to as the “Attorney”) and hereby irrevocably authorize the Attorney (with power to sub-delegate) to conduct all business for and on behalf of the Consortium and any one of us during the bidding process and, in the event the Consortium is awarded the Concession, during the execution of the Project, and in this regard, to do on our behalf and on behalf of the Consortium, all or any of such acts, deeds or things as are necessary or required or incidental to the submission of its Proposal for the Project, including but not limited to signing and submission of all applications, Proposals and other documents and writings, participate in bidders’ and other conferences, respond to queries, submit information/ documents, sign and execute contracts and undertakings consequent to acceptance of the Proposal of the Consortium and generally to represent the Consortium in all its dealings with BAREILLY NAGAR NIGAM,
and/ or any other Government Agency or any person, in all matters in connection with or relating to or arising out of the Consortium’s Proposal for the Project and/ or upon award thereof till the Concession Agreement is entered into with BAREILLY NAGAR NIGAM.
AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and things lawfully done or caused to be done by our said Attorney pursuant to and in exercise of the powers conferred by this Power of Attorney and that all acts, deeds and things done by our said Attorney in exercise of the powers hereby conferred shall and shall always be deemed to have been done by us/ Consortium.
IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTED THIS
POWER OF ATTORNEY ON THIS ________ DAY OF ________ 20….
For ____________ (Name & Title)
For ____________ (Name & Title)
1
2
(Executants)
(To be executed by all the Members of the Consortium)
Notes:
(A) The mode of execution of the Power of Attorney should be in accordance with the procedure, if any, laid down by the applicable law and the charter documents of the executant(s).
(B) Wherever required, the Bidder shall submit for verification the extract of the charter documents and documents such as a board or shareholders’ resolution/ power of attorney in favour of the person executing this Power of Attorney for the delegation of power hereunder on behalf of the Bidder.
(c) For a Power of Attorney executed and issued overseas, the document will also have to be legalized by the Indian Embassy and notarized in the jurisdiction where the Power of Attorney is being issued. However, the Power of Attorney provided by Bidders from countries that have signed the Hague Legislation Convention 1961 are not required to be legalized by the Indian Embassy if it carries a conforming Apostil certificate. 
Appendix V
Board Resolution for the Bidding Company and each Member of the Consortium
The Board, after discussion, at the duly convened Meeting on _________ [insert date], with the consent of all the Directors present and in compliance of the provisions of the Companies Act, 1956, passed the following Resolution:
RESOLVED THAT pursuant to the provisions of the Companies Act, 1956 and compliance thereof and as permitted under the Memorandum and Articles of Association of the Company, approval of the Board be and is hereby accorded for investment of …… percent (……. %) of the total equity share capital requirements of the Project representing the entire amount proposed to be invested by the Company for the development, financing, procurement, operation, maintenance, management and transfer of Municipal Solid Waste Processing and Landfill Facilities For BAREILLY Municipal Corporation in UP.
FURTHER RESOLVED THAT approval of the Board be and is hereby accorded to contribute such further amount over and above the said percentage limit to the extent becoming necessary towards the total equity share obligatory on the part of the Company pursuant to the terms and conditions contained in the Joint Bidding Agreement dated ______executed by the Company as per the provisions of BIDDING DOCUMENT issued by BAREILLY NAGAR NIGAM on _______.**
FURTHER RESOLVED THAT ___________, be and is hereby authorized to enter into take all the steps required to be taken by the Company in this regard, including in particular, signing of the Proposal, making changes thereto and submitting amended Proposal, all the related documents, certified copy of this Board Resolution or letter, undertakings etc, required to be submitted to BAREILLY NAGAR NIGAM as part of the BIDDING DOCUMENT or such other documents as may be necessary in this regard.
Certified True Copy
Note:
(a) This certified true copy should be submitted on the letterhead of the Company, signed by the Company Secretary or any of the authorized Directors of the Company and the rubber stamp for the Company shall be affixed. 
**Applicable only for Consortium. To be adopted by Lead Member
Appendix VI
Technical Capability of the Bidder
(To be submitted on the letterhead of the Bidder/ Lead Member of the Consortium)
	Technical Capability
	Place
	Scope
	Duration
	Quantity
	Principal Contractor

	Door to Door Waste Collection.
	
	
	
	
	

	Public Awareness drives in Waste Management
	
	
	
	
	

	User Charges Collection
	
	
	
	
	

	Operating & Maintaing Solid Waste Processing Plant.
	
	
	
	
	


	
	(Signature of the Authorized signatory)

	Date:
	

	
	(Name and designation of the of the Authorized signatory)

	Place:
	Name and rubber seal of the Bidder/ Lead Member


Instruction 1:
(a) The Bidder should provide the valid agreements and/or concession agreements notarised attested true copys to support their qualifying credentials along with certification from respective ULB.

Appendix VII
Format for Financial Proposal
Date
To
Commissioner,
BAREILLY Nagar Nigam
BAREILLY, Uttar Pradesh
Sub: Financial Proposal for Development of Integrated Municipal Solid Waste Management for BAREILLY Municipal Corporation.
Dear Sir,
We are pleased to submit our Financial Proposal for the Integrated Municipal Solid Waste Management for BAREILLY Municipal Corporation (ULB) in UP.
1. We offer Tipping Fee for the captioned Project to be paid by the ULB to/ from the Concessionaire as per the terms of the Concession Agreement as follows with the assumption given below : 
a. User charges as per the approved list by BNN (attached here in the document) shall be collected by the operator and amount collected shall be kept by them only means this amount shall be the property of operator. 
b. User charges and tipping fee shall be increased/decreased by the rational formula appended here in this format and based on changes in different indices declared by Govt. of India on Annual basis. However, changes in user charges will be subjected to approval of competent authority of ULB/GoUP. 
	Sl.
	Component of work
	Rate per MT (Rs.
	Amount (Rs.) per

	No.
	
	per MT)
	day

	
	
	
	

	
	
	
	

	
	
	
	

	1
	DTDC i.e. Pick of Waste using own
	
	

	
	resources from door step of every
	
	

	
	waste generators within municipal
	
	

	
	limits (assuming 200 MT/Day waste
	
	

	
	for bid evaluation purpose)
	
	

	2
	Secondary Transportation (Lifting of
	
	

	
	waste from primary & secondary
	
	

	
	collection centers using own
	
	

	
	resources.) (assuming 400 MT waste
	
	

	
	for bid evaluation purpose)
	
	

	
	a.  If vehicle, as per attached list,
	
	

	
	are handed over to operator.
	
	

	
	b.  If vehicles, as per requirement
	
	

	
	are deployed by the operator.
	
	


Bid would be evaluated based on Lowest Tipping Amount to be paid by Municipal Corporation.
2. We agree to the escalation formula as provided by you as under: 
Escalation Formula: Bidder must accept and agree with following escalation formula. 
(a) Weightage of factors impacting User Charge Rates 
· Skilled (Ws): 25% 
· %age Change in Skilled Labour Salary over past 1 year= CWs 
· Semi Skilled (Wss): 17% 
· %age Change in Semi Skilled Labour Salary over past 1 year= CWss 
· Un skilled (Wus): 30% 
· %age Change in Un Skilled Labour Salary over past 1 year= CWus 
· Fuel (D): 15% 
· %age Change in Fuel Rate over past 1 year= CD 
· Others (CPI): 13% 
· %age Change in CPI over past 1 year= CCPI 
X*(CWs* Ws+CWss* Wss+ CWus*Wus + CD* D+ CPI*CPI)/100
Where X is the user charge. The above formula gives the %age change in user charge on yearly basis.
For Example:
If User Charge for HIG is Rs. 100 & after 1 year,
1. %age Change in Skilled Labour Salary over past 1 year= 6% 
2. %age Change in Semi Skilled Labour Salary over past 1 year= 5% 
3. %age Change in Un Skilled Labour Salary over past 1 year= 10% 
4. %age Change in Fuel Rate over past 1 year= 20% 
5. %age Change in CPI over past 1 year= 2% 
Change in User Charge using the above formula is as follows: (6%*0.25)+(5%*0.17)+(10%*0.3)+(20%*0.15)+(2%*13%)= 11% So the new user charge for HIG would be Rs. 111/- 
(b) Weightage of factors impacting C&T Charge tipping fee rates 
· Skilled (Ws): 25% 
· %age Change in Skilled Labour Salary over past 1 year= CWs 
· Un skilled (Wus): 15% 
· %age Change in Un Skilled Labour Salary over past 1 year= CWus 
· Fuel (D): 45% 
· %age Change in Fuel over past 1 year= CD 
· Others (CPI): 15% 
· %age Change in CPI past 1 year= CCPI 
Y*(CWs* Ws+ CWus* Wus + CD* D+ CCPI*CPI)/100 
Where Y is the C&T Fees. The above formula gives the %age change in C&T charge on yearly basis.
3. The quoted Tipping Fee is exclusive of any taxes (such as Service Tax and Education Cess), if applicable on the Tipping Fee and the same shall be payable by the ULB at actual. 
4. We confirm that we shall at all times comply with the provisions of the Concession Agreement. 
We hereby declare that our Financial Proposal is unconditional in all respects and there are no deviations from the stated terms in the Bidding Documents
The aforesaid Tipping Fee has been quoted by us after taking into consideration all the terms and conditions stated in the Bidding Documents including the BIDDING DOCUMENT, draft Concession Agreement, our own estimates of costs and revenues and after a careful assessment of the Site and all the conditions that may affect the Proposal.
	
	Yours faithfully,

	Date:
	(Signature of the Authorized signatory)

	
	(Name and designation of the of the Authorized signatory)

	Place:
	Name and rubber seal of the Bidder/ Lead Member


Note:
(a) The quoted Tipping Fee shall be rounded to the nearest Rupee. 
(b) The contents of this format shall be clearly typed 
Annexure A
Details of Land
Annexure B
Details of Existing vehicle proposed to be handed over to the operator
	Sl. No.
	Type of Vehicle
	Registration Year of Vehicle

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	
	
	
	
	
	
	Annexure C

	
	Details of User Charges approved by BNN
	
	
	
	


Annexure D
Draft Concession Agreement
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